
EXPERT TESTIMONY. 273 

simply necessary to pour it into the funnel and, as before, dis­
place the preceding solution. The chemist at the polariscope 
will at first observe striae, which diminish rapidly, and finally-
the solution will become perfectly clear. As soon as the liquid 
becomes clear the observation may be made. While the chemist 
is entering the reading in his note book, an assistant introduces 
a new solution at the funnel, and the instrument is ready for 
another observation. In this way an observer can easily make 
four readings in a minute, but even if he could make but two, 
he would attain a speed twice as great as is possible with the 
ordinary polariscopic methods and with far less labor. In the 
analysis of beet mothers, where a slight difference is of no impor­
tance, an observer can easily make from six to ten readings per 
minute. 

A special disposition of the apparatus may be made which per­
mits filling the tube by siphonage. In this way from eight to 
twelve solutions per minute may be polarized. 

EXPERT TESTiriONY. 
Bv W M . P. MASON. 

ANUMBER of years ago several very able articles appeared 
in Nature, upon the subject of Expert Testimony, show­

ing how desirable it is to have the scientific witness removed as 
far as possible from the position of a partisan, and suggesting 
that such an end could be best obtained by having the experts 
employed by the bench rather than by the bar. Some recent 
experiences of my own, which I beg permission to recount, call 
to my mind those " N a t u r e " articles very forcibly. A poison 
case in which I was lately employed, may be roughly outlined 
as follows: 

Much arsenic and a very little zinc were found in the stomach. 
The body had not been embalmed, but cloths wrung out in 

an embalming fluid containing zinc and arsenic had been spread 
upon the face and chest. 

Medical testimony showed that no fluid could have run down 
1 Read at the Baltimore meeting, December 28, 1893. 
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the throat. Knowing the relative proportions of zinc and arsenic 
in the embalming fluid, the quantity of arsenic found in the 
stomach was twelve times larger than it should have been to have 
balanced the zinc also there present, assuming them to have 
both come from the introduction of the said embalming fluid 
by cadaveric imbibition. Other circumstantial evidence was 
greatly against the prisoner. 

At the time of my appearing for the people, on the occasion 
of the first trial of the case, my direct testimony brought out 
very strongly the fact of a fatal quantity of arsenic having been 
found in the stomach, but no opportunity was given me to tes­
tify to the presence of the zinc found there as well, although the 
fact of its existence in the body was known to the prosecution 
through my preliminary report. Through ignorance of the 
nature of such report on the part of the defence, no change was 
made in the character of my testimony during the cross-exami­
nation, and I was permitted to leave the witness-stand with a 
portion of my story untold. No witnesses were called for the de­
fence, and the case was given to the jury with the darkest of 
prospects for the prisoner. 

For many reasons, unnecessary to recount here, I was dis­
tinctly of the opinion that murder had been committed, but I 
felt nevertheless that common justice demanded that the prisoner 
should have been entitled to whatever doubt could have been 
thrown upon the minds of the jury, no matter how far-fetched 
the foundations for such doubt might have been. 

The first trial having resulted in a disagreement of the jury I 
was pleased to learn, before the second hearing of the case began, 
that the defence was prepared to go into the question of the em­
balming fluid, for the responsibility of permitting only a part of 
what I knew to be drawn from me, to the entire exclusion of the 
remaining portion, was greater than I wished to assume. The 
nature of my report to the coroner having been established, and 
certain opinions relating thereto having been fully ventilated, 
the jury were possessed of "reasonable doubt" and acquitted 
the prisoner. What now were the duties of the expert upon the 
occasion of the first trial of this case and how should he have 
constructed the meaning of his oath. 
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One eminent legal light, to whom the question was referred, 
held that the expert was distinctly the property of the side 
employing him, and that his duty was simply to answer truth­
fully the questions put to him, without attempting to enlighten 
the court upon facts known to him, but not brought out by the 
examination, no matter how vital such facts might be. 

Another held that although the above course would be proper 
in a civil case, yet in a matter involving life and death the wit­
ness should insist upon the court becoming acquainted with his 
whole story. Do not such differences in legal opinion make it 
yet more desirable that the expert, at least in capital cases, 
should be the employee of the bench, rather than of the bar, in 
order that whatever investigations are made may be entirely 
open to public knowledge and criticism ? 

DISCUSSION.—Dr. Wiley: I hope that at some time in the 
future we shall be able to discuss this subject more fully. It is 
one which vitally interests most of us. 
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A number of processes have been proposed and used for the 
analysis of fats depending upon the power possessed by 

their unsaturated constituents to absorb by direct addition two 
or four atoms of bromine or iodine. 

Allen, Analyst, 6, 177, proposed the use of an aqueous solu­
tion of sodium hypobromite to be added to a weighed quantity 
of the oil together with sufficient hydrochloric acid to liberate 
the bromine which then acts upon the oil. Au excess having 
been added its amount is determined with sodium thiosulphate 
after adding potassium iodide. 

Mills and Snodgrass, / . Soc. Client, hid., 2, 436 added a solu­
tion of bromine in carbon disulphide to a solution of the fat in 
the same solvent until an excess has been added as indicated by 
the red color of the bromine remaining permanent for fifteen 


